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[3T| The written opinion established by the International Searching Authority: 



x 



is 



This 

□ 
□ 
□ 

□ 
□ 




considered to be a written opinion of the International Preliminary Examining Authorityr 
second (second, etc.) opinion contains indications relating to the following items: 
Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; citations 
and explanations supporting such statement 

Certain documents cited 



Box No. 


I 


Box No. 


II 


Box No. 


III 


Box No. 


IV 


Box No. 


V 


Box No. 


VI 


Box No. 


VII 


Box No. 


VIII 



Certain defects in the international application p 
Certain observations on the international application I 



The applicant is hereby invited to reply to this opinion. 

When? See the Reply Due date indicated above. However, the Australian Pktent Office will not establi 



ENTERED 
-7 JAN 2005 




fore the earlier of 
nation report must 
is established. 



How? 
Also 



(i) a response being filed, or (ii) one month before the Final Date b; 
be established. The Report will take into account any response (incl mjiiig'd ment 
If no response is filed by 1 month before the Final Date, the international preliminary examination report will be established on 
the basis of this opinion. 

Applicants wishing to have the benefit of a further opinion (if needed) before the report is established should ensure that a 
response is filed at least 3 months before the Final Date by which the international preliminary examination report must be 
established. 

By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 

For an additional opportunity to submit amendments, see Rule 66.4. 

For the examiner's obligation to consider amendments and/or arguments, see Rule 66Abis. 

For an informal communication with the examiner, see Rule 66.6. 



The FINAL DATE by which the international preliminary report on patentability (Chapter II of the PCT) must be established according to 
Rule 69.2 is: 22 May 2005 
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International application No. 
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Box No. I 



Basis of the opinion 



1. 



X the claims: 



3. 

j 



With regard to the language, this opinion has been established on the basis of the international application in the language in 
which it was filed, unless otherwise indicated under this item. 

O 11115 

opinion is based on a translation from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 
| | international search (under Rules 12.3 and 23.1 (b)) 

[~] publication of the international application (under Rule 12.4) 

j international preliminary examination (under Rules 55.2 and/or 55.3) 

With regard to the elements of the international application, this opinion has been established on the basis of (replacement 
sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
opinion as "originally filed. "): 

| | the international application as originally filed/furnished 

fx] the description: pages 1-25, as originally filed/furnished 

pages , received by this Authority on with the letter of 

pages , received by this Authority on with the letter of 

pages , as originally filed/furnished 

pages , as amended (together with any statement) under Article 19, 

pages 26-30, received by this Authority on 22 November 2004 with the letter of 22 November 2004 

pages , received by this Authority on with the letter of 

pages 1/7-7/7, as originally filed/furnished 

pages , received by this Authority on with the letter of 

pages , received by this Authority on with the letter of 

Q a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

[~~] The amendments have resulted in the cancellation of: 

|^ j the description, pages 

| | the claims, Nos. 

f j the drawings, sheets/figs 

[^] the sequence listing (specify): t 

| | any table(s) related to the sequence listing (specify): 

| | This opinion has been established as if (some of) the amendments had not been made, since they have been considered to 
go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

[~j the description, pages 

| ^ | the claims, Nos. 

[ | the drawings, sheets/figs 

j "j the sequence listing (specify): 

| | any table(s) related to the sequence listing (specify): 



X the drawings: 
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Box No. V Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 

Novelty (N) Claims 

Claims 1-34 

Inventive step (IS) Claims 

Claims 1-34 

Industrial applicability (IA) Claims 1-34 

Claims 



) Citations and explanations: 

NOVELTY; INVENTIVE STEP: Claims 1-34 

Objection, regarding novelty and inventive step, raised in the written opinion established by the International 
Searching Authority ( first opinion ) is still relevant to present claims for the reasons stated in that opinion. As 
indicated in the first opinion, each document ( Dl -D10 -see the opinion ) discloses nano sized magnetic 
particles of the types defined in present claims. The Attorney's remarks that none of the citations specifically 
indicate the properties ( SAR, VAR & W/g ) defined in present claims is noted. However, the types of 
nanomagnetic particles disclosed by the citations are the same ( e.g iron oxide as in present claim 16 ) as the 
claimed invention and, hence, the nanomagnetic particles of the citations do inherently possess these properties; 
similarly, the matrices of the citations are also the same as the claimed ( claims 21-23 ) invention ( polymer or 
biodegradable polymer ). The citations also disclose the use of such particles in the field of medical, therapy. 
Therefore, present claims 1-34 are considered not to satisfy the PCT requirements of novelty and inventive step. 

) 



YES 

NO 

YES 

NO 

YES 

NO 
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Box No. VIII Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 



1. The scope of claim 2 is unclear because of the term " up to 40% This term includes 40% which is excluded by 
page 5, line 29, which indicates " less than approximately 40% " ( see also page 8, line 17 and original claim 5 ). 



"j 
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